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CONTRACT FOR THE PURCBASE AND SALE .

OF ELECTRIC ENERCY '

il

| CONTRACT, dated (Lpnl 28| 1982, by and betwsen NEW HAMPSHIRE
HYDRO ASSOCIATES, a New Hampg%ire;timited Partnership, with its principal office

In Concord; New Hampshire (herainafter referred to as SELLER), and PUBLIC
SERVICE COMPANY OF NEW HAMPSHIRE, a New Hampshire corporation having ita prin-
cipal place of business in Manchester, New Hampstire (hereinafter referred to 4a-
PUBLIC SERVICE).
WHEREAS,

SELLER is engaged in the business of generation of electrical

anergy,’
WHEREAS, SELLER desires to sell its entire” generation output to PUBLIC

SERVICE,
WHEREAS, PUBLIC SERVICE is engaged in the business of the generation,

transmission, and distribution of electrical énergy,
WHEREAS, PUBLIC SERVICE has determinmed it would be beneficial to

secure a reliable supply of'electrical.energy for a period of not less than

thirty years,
WHEREAS, SELLER 1s willing and able to sell ita entire output to

PUBLIC SERVICE for thirty years;
NOW, THEREFORE, Iin consideration of the mutual covenants and

agreements herelpafter set forth, SELLER and PUBLLC SERVICE hereby agree as

follows:

Article 1. Basic Agreement.
Subject to the terms, provisions, and conditions of this Coutract,

LER agrees to furnish and sell and PUBLIC SERVICE agrees to purchase and

SEL
Teceive all of the electric energy produced by the Penacook Lower Falls

hydroelectric generating facility owned and operated by SELLER located in
Penacook~Boscawen, New Hampshire on the Contoocock River. Since SELLER and

PUBLIC SERVICE are interconnected through the system of the Coucord Electric
Company, PUBLIC SERVICE's obligation to purchase energy hereunder is con-

ditioned upou SELLER obtaining the right to trawnsmit power through the
Concord Electric Company system to PUBLIC SERVICE and SELLER ehall pay the

cost, if any, of such transmigsion.
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The point of delivery from the Concozd Electric Company to PUBLIC
SERVICE ghall be the Garvins Subgtation metering point located in Bow, Naw

Bampshire, -

Article 2. Avallability.
During the term hereof, SELLER ghall endeavor to operate its

generating unit to the maximum ektent ‘reéasonably possible under the cir—.

cumstances and ghall make avallable to PURLIC SERVICE the entire net output

in kilowatthours from sald unit when In aparation.
It is agreed that SELLER shall have sole regponsibility for opera-

tion and maintenance of its generating unit, including any relays, locks,

seals, breakers, and other control and protectfon apparatus that are
necessary, or which Concord Electric Company may designate as belng
necessary, for the operatlon of SELLER's generating unit Iin parallel with
the system of Concord Electric Company and that SELLER will mafntaiv said

generating unit in good operating order and rapair without cost to PUBLIC

SERVICE.

Ar;icle 3. Price..
The price charged by SELLER to PUBLIC SERVICE for sales of alsctric

energy under thls Contract shall be based on an index price of 9.00 cents per

kilowatthour (KWH) and shall he determined as follows.
For the first elght (8) years of the Contract, the Comtract xate

shall be 11.00 cents per KWH. This rate exceeds the index price
by 2.00 ceats per KWH; and all payments made by PUBLIC SERVICE to

A.

SELLER which exceed the index price must be recovered by PUBLIC
SERVICE, during later Contract years, in accordance with Section
D.l., Article 3. Thias rate ig subject to the adjustment provided

for under Section D.2., Article 3. The provisions of Section G,
, ehall nor override the provislone of this paragraph.

Article 3
96 percent of PUBLLC

B. 1If, during the firsf edght Coqpracn years,
SERVICE'sg incremental energ;ﬁéosts hasg not exceeded the index price,
the Contract rate beginning with the ninth contract year ghall be
the index price of 9.00 cents per KWH; and this rate shall remain

in effect until superceeded by the provisions of Section C,

Article 3. This rate iz subject to the adjustment provided for

under Section D.2., Article 3.
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At such time that 96 percent of PUBLIC SERVIéE's inecremental energy
cost exceeds the ipdex, the rate to be ‘pald under thiz contract will
vary in accordance with the following provisions, subject o the pro—
visions of Section D, Article 3.

Ag goon as 96'percent of PUBLIC SERVICE's incremental anergy cost.
exceeds the index, the cohtract rate will be baged on 96 percent of
PUBLIC SERVICE's incremental energy cost for a period of one year.

For each subsequent year, the percentage of PUBLIC SERVICE's incremen—
tal energy cost to be pald will be reduced by 4 percent (i.e. 96 per—
cent, 92 percent, 88 percent, 84 percent, etc.), untll the incrementsl
energy cost is reduced only 2 percent to reach 50 percent of PURLIC
SERVICE's incremental anergy cost. At guch time, the countract rate
will remain at the 50 percent rate for the remainder of the contract
term. ’

PUBLIGC SERVICE's lncremental energy cost, for any hour, 1s equiva~-
lent to the marginal cost'of providing energy for that hour. The
marginél cost, for any hour, is the energy cost of the most expensive
unit or purchased.energy supplying a portion of PUBLIC SERVICE'e load
during that hour and includes all costs in the New Epngland Power
Exchange (NEPEX). bus rate cost for the Incremental unit. The NEPEX bus
rate costs are esseutially the cost of fuel copsumed.  PURLIC
SERVICE's incremental energy cost, for the purposes of this Contract,
will be expressed as a yeartly aQerage_and will be calculated by
averaging all 8,760 hourly incremental energy costs over the calendar
year .
If the rate during any year is less then the apprdpriate:percent“
age of PURBLIC SERVICE's incremental energy cost for that. year, an
adjustment will bE‘madé for all energy sold to PUBLYIC SERVICE. The
adjustment will consist of sn additional payment for each KWH sold to

'PUBLIC SERVICE during sald year based on the difference between the

price pald and the appropriate percentage of PUBLIC SERVICE's incre-

mental energy cost. The adjustment will be paid within one month

after PUBLIC SERVICE's incremental energy cost for the previous year

has been determined.
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If the rate during any year ie more than the appropriate percemt—

of PUBLIC SERVICE's incremental energy cost for that year, an

adjustnent will be made for all energy sold to PUBLIC SERVICE. The

- adjustment will consiset of a refund to PUBLIC SERVICE for each XKwH
"sold during sald yvear based on the difference between the price paid
and the appropriate percentage of PUBLIC SERVICE's incremental energy
cost. The refund will be made to PUBLIC SERVICE by applylng one—~

twelfth of the total amount as a reduction to each month's payment by

PUBLIC SERVICE during the current year.

If for any mounth, no payment

1o due the SELLER, or the payment due is not equal to the vefund, a

payment to PUBLIC SERVICE will be made by SELLER so that the total
recovery 1s achleved by PUBLIC SERVICE by the end of the current year -

subject to the following provisions,

The Contract rates described inm Sections B and C, Article 3, are

in order to determine the

Contract price to be chaerged by SELLER to PUBLIC SERVICE for

gales of elactric enérgy undex thie Contract.

ll

Beglnning with the ninth Contract year,'and continuing for the
to 5.47 cents per

term of the Contract, a recovery amount equal
This deductiod

KWH shall be deducted from the Contract rate.
allows PUBLIC SERVICE to recover the payments made under Section
Ay Article 3, which exceeded the index price.

For the first edght Contract years, the Contract rate shall be
adjusted'by subtracting 1.00 cents pef KWH from the mate. For the E
ninth through the twentiath Coptract years, the Contract rate
ghall be adjusted by adding O. 67 cents per KWH to the rate.
total of gaid additional’ paymea._, for any given year, shall not
exceed one~twelfth (1/12) of the money subtracted during the first

The .
./'

v

elght Contract years.

If proven neceasary to PUBLIC SERVICE by SELLER and/or the project
lenders, for amortizarion of the first cost of SELLER's facilities, PUBLIC

SERVICE shall grant SELLER the option to extend the pricing under Section A

Article 3 through the ninth or tenth Contract year.

threugh the ninth Coutract year,

T£ said pricing ds. extended
Article

the recovary amount undexr Section D.1.,

3 ghgll be 6§84 cents per XWH and the recovery shall begin with the tenth

Contract year;

{f said pricing is extended through the tenth Contract year, the

recovery amount shall be 8.46 cents per KWH beginning with the eleventh Contract

year.

i



Article 4. Metering.
The metering shall ba-configured 8o as to represent the generation
I'he metering may be installed on the generxation

delivered to PUBLIC SERVICE.
ded "that trausformer losses sre subtracted from the

gide of the transformar provy

measured generation by a suftable method.
SELLER will install, own, and walntain all metering equipment as spec—

ified in PUBLIC SERVICE's study of the SELLER's electric generating facllity,
wWhich study 1s, or will be upon mutual consent of both partlaes, attached hereto as

Attachment A. SELLER shall bear all costs associated with sald equipment and

its installation,
If at any time,

than two percent fast or slow (+ or =27),
equipment to be corrected and the meter readings for the period of inaccuracy
such inaccuracy so far as the same can be reason—

the metering equipment is found to be in error by wore
SELLER shall cause such métering

shall be adjusted to gorrect
ably ascertained, but no -adjustmaut prior to the beginning of the preceding

wanth ghall be made except by agreement of the parties. All testa and calibra-
ance with Section V-14 of the NHPUC Rules and

arde for Electric Utilitdes In effect asg of
The meter shall be tested as prescribed In said

tlong shall be wade in accord
Regulations Frescribing Stand
Beptember 8, 1972, as amended.

Rules and Regulations.

In addition to tl

metering equipment to bé tested at any time upon request of and in the presence
If such equipment proves accurate within

e regular routine tests, SELLER shall cause the

of a.representative of PUBLIC SERVICE.
two perceat fast or slow (+ or ~2%), the expense of the test shall be borne by

PUBLIC SERVICE,
The SELLER shall allow PUBLIC'SERVICE reasonable access ko the matar

located on the SELLER's premlges. PUBLIC SERVICE reserves the right to secura

or peazl the metering installatdion,

energy sold to PUBLIC SERVICE ou an hour~by-
IC SERVICE once each day of SELLER's generation in kilowatthours for

to require SELLER to.measure electrical
hour basis, and to xrequire SELLER to

wotdfy PUBL
each hour during the prior 24 hours.



Article S- Modifications'
If SELLER plans any modiffcations to its. electric generating facility,

IC SERVICE prior written notice of ite intentions. In the

SELLER shall gilve PUBIL
event that PURLIC SERVICE reagonably determines . that said modifications would

necegsitate changes to the meftering equipment or would cause PUBLIC SERVICE to
Incur additional expenseg assoclated therewith, the SELLER shall make such
changes as reasonably required by PUBLIC SERVICE and reimburse PUBLIC SERVICE
for sald expenses before PUBLIC SERVICE fis obligated to purchase any increased
cutput.

If the iIntercomnecting circuilt is converted to a higher voltage in the

fufure, the SELLER shall be responsible for all metering changes necessitated by

the conversion and shall bear all cogts assoclated with gadd conversion.

Article 6. Billing & Payment,
PUBLIC SERVICE shall read the meter, installed in accardance ‘with

Article 4, on or at the end of each month, and PUBLIC SERVICE shall send the

SELLER a form showing the month's beginning and ending meter readings and total

net kilowatthour generatlon.
SELLER shall then transmit to PUBLIC SERVICE a bill showing the amount

due, which amount will be determined by muletiplying the rate per kilowatthour
specified in. Arricle 3 times the number of kilowatthours delivered to PUBLIC
SERVICE since the prior reading of the meter, and PUBLIC SERVICE will send to
SELLER a payment for that amount within 20 days of receipt of SELLER's bill.

Article 7. Liability & Insurances
Each party will be responsible for its facilitles and the operation

P2
thereof and will Indemnify and save the other harmless from any and

all loss by reason of property damage, bodily injury, dncluding death

resulting therefrom suffered by any person or persons including the
partles hereto, emplayees thereof or members of the public, (and all
expenses in connection therewith, including attorney's fees) whether
arlsing In contract, warranty, tort (including negligence), strict

liability ox otherwlge, caused by or sustained on; or alleged to be



Article . 8,

caused by ot sustalned on, equipment or facilities, oz the operatlon
or use thereof, owned or controlled by'guch party, except that each
party shall be solely réspbnsible for and shall bear all cests of
claims by 1ts own employees or contractors growing out of any
horkmeﬁ's compensation law. SELLER shall indemify and save PUBLIC
SERVICE harmless againpst apy and all 1iabildty for claims, costs,
losses, expenses and damages, including bodily injury and death,
sustained by Concord Electric Company, its employees or agents,
arising out of SELLER's performance of this Contxact.

SELLER herehy agrees to malntain im force apnd effect, for the duration
of this Contract, Workmen's Compensation Insurance, as required by
Statute, apd Comprehengive Geuneral Liability Inéprance for bodily
Injury and property damage at miuimpm limits of -three nillion dollars
CS3,000,000). Wichin4sixty days of the effective date of this
Contract, the SELLER agrees to provide PUBLIC SERVICE with a’ cer-

tificate of such insgurance.
In no event shall PUBLIC SERVICE be iiable, vhether in Contract, tort

(including uegligence), strict liability, warxanty, ox, otherwise, for
any special, {ndirect, incideutal, or consequential loss or damage,
including but not limited to cost of capital, cost of replacement
power, loss of profits or revenues or the loss of the use thereof.

This provislon, subsection ¢ of Article 7, shall apply notwithstanding

any other provisionm of this Contract.

Force Majeure.

Either party shall not be considered to be in default hereunder and

shall be excused from purchasing or selling eiectricity hereunder 1f and to the
extent that it shall be prevepted from ‘doing so by starm, flood, lightning,
earthquake, explosion, equipment fallure, civil disturbauce, labor dizpute, act

of God or the pubiie enemy, actfon of a court oxr public authority, withdrawal of

facilities from operstion for necessary malntenance and repair, or any cause

beyond the reasonable control of etther party-



Article 9.  Effective Date & Contract Term.
Thie Contract shall become effective between the parties as of the

date hereof, provided that the metering equipment, as specified by PUBLIC
SERVICE In accordance witH the conditions set forth im Section 4 of this
Contract,. has been installed by SELLER.

If s4id equipment has not been properly Installed,
become effective between the parties as of the date of proper fInstallation of

said equipment or ag of the date SELLER begins delivering energy to PUBLIC
As cf the effective date of this Contract,

thie Contract shall

SERVICE, whichever occurs Jlatest.
the Contract shall remain in Full force and effect for thirty (30) years.

In order for any modification to this Contract ro be binding upon the

parties, gsaid wmodifications must be in.writing and signed by both parties.

Axticle 10, Prior Agreenents Superseded.
This Coutract wirh Attachment A represents the entire agreement bet—

veen the parties hereto relating to the subject matter hereof, and all previous

agreements, discussion, commupications, and corrvespondence with regpect to the

said subject matter are superseded by the execution of this Coutract.

Article 11. Walvér of Terms or Condiltions.
The failure of either party to enforce or inslst upon complilance with

any of the terms or conditions of this Coentract ghall not ccustitute a general

walver or relinquishment of any such terms oxr condltlons, but the same shall be

and remain at all tiges in" full force and effect.

drticle 12. General.
Thls Contract shall he binding

upon, and dnure to the benefit of the

Tespactive successors and assigna of the parties hereto, provided that SELLER
an affiliated company, without the

which consent shall not be unreasonably

il

shall not asasign this Contract except to

prior written consent of PUBLIC SERVICE,
withheld. The- term “affilfated company” shall include any partnership in which

SELLER or one of SELLER'g subsidiaries or affiliates {g a general partpexr or any

corporation in which SELLER or one of its subsidinries or affiliates owna or

controls mora thap 50 percent of the voting stock or otherwise has operating

control. In the event of an assignment to an affiliace, SELLER shall notify

PUBLIC SERVICE within five (5) days of the effective date of the assigmment.



Article 13. Applicable Law.

This Contract 1s made under the laws of The State of New Hampshire and

the interpretation and performauce hereof shall be iIn accordance with aund

.controlled by the laws of Ehat State.

Article 14. Matling Addresses;

The mailiﬁg addresses of the parties are as follows:

‘SELLER:

PUBLIC SERVICE:

New Hampshire Hydro Associates

39 North State Street

Concord, New Hampshire 03301
Attm: Richard A. Notman, Pavtner

Public Service Company of New Hampahire
1000 Elm Street.

P.0. Box 330
Manchester, New Hampshire 03105
Attn: Henry J. Ellis, Vice President

IN WITNESS WHEREOF, the parties have hereunto caused their names to

be subscribed, as of the day and year first above written.

NEW HAMPSHIRE HYDRO ASSOCIATES
By ESSEX DEVELOPMENT ASSOCIATES,

A Gemneral Partner

(Lvltc/ﬂAchz~Lu«SL- By: ,/éiché;@f425?2225;&zww\

(Vitnegs)

Name: Richard 4. Normgn

Title: Partner

PUBLEC SERVICE COMPANY OF NEW HAMPSHIRE

Al L v Moy o

(wic%ééi)

! .
Hency J. EQ;J{;/Qice President





